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Big Business to be given the Power to 

overrule Democracy - unless we stop it 

Can you envisage a situation where the democratic decisions of elected 

governments can be challenged and overturned by big business? This is the 

scenario which will become a horrific reality if the Transatlantic Trading and 

Investment Partnership (TTIP) is agreed and implemented. 

TTIP is a free trade and investment treaty currently being negotiated 

between the EU and the USA and is on course to become binding on member 

states next year. If you haven’t heard of it, it is because the negotiations have 

been shrouded in secrecy. 

The supposed rationale for TTIP is that by removing regulatory barriers to 

trade and investment, economies will grow and employment opportunities 

increase.  In fact it is unlikely to have this effect; trade barriers between the 

countries involved are already minimal and any growth would occur in 

countries where labour laws are weakest and labour costs lowest. Indeed 

some projections show that the overall effect would be to limit rather than 
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enhance growth prospects. Globally, TTIP will further widen the gulf between 

rich and poor countries. 

The real driver for change is the pressure from business to remove regulatory 

‘barriers’ – and that includes legislation designed to protect labour rights, 

food safety, the environment, and public health – which restrict their 

potential profits. 

A key component of the treaty under negotiation is the Investor-State 

Dispute Settlement (ISDS) mechanism.  Any investor – in practice 

multinational companies – that feels that that any public policy decision of 

any government restricts its profits can challenge that decision through an 

arbitration tribunal, and if successful can claim compensation for its lost 

profits, with no right of appeal.  And, unlike a conventional court of law, this 

tribunal is not accountable to the laws of any country, and will be presided 

over by corporate lawyers with a vested interest in seeing favourable 

outcomes for big business.  This is not a part of a dystopian vision of the 

future; it is already happening under similar trade agreements already in 

place. Furthermore, TTIP as drafted sets up a body known as the 

Transatlantic Regulatory Co-operation Council, which has the power to veto 

areas of new public policy which could be seen as prejudicial to private profit. 

These are examples of areas of public policy which could be challenged under 

TTIP and become the subject of ISDS ruling: 

 Measures introduced by sovereign governments to restrict or ban 

fracking could be challenged by energy companies  

 Regulations to protect food quality (for example  on pesticides, GM 

crops or hormone-treated beef) could be outlawed 

 Tobacco companies could challenge the right of governments to 

require their products to be the subject of health warnings or plain 

packaging 
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 It would become impossible for a government to re-nationalise public 

services which have been privatised, such as Royal Mail or the rail 

network. 

 Financial regulations designed to protect the international economy 

from the recurrence of the 2008 crisis (such as measures to limit the 

activities of banks) could be challenged on the grounds that they 

restrict the profits of banks. 

In short, democratic control over matters of public policy is being sacrificed 

to the interests of big business. 

The limited publicity that the TTIP measures have received in the UK media 

have mostly focused on the concern that TTIP could be used to undermine 

the health service by opening it up to privatisation. Assurances have been 

offered by EU officials and UK government ministers that TTIP cannot be used 

to force privatisation and that public services are therefore safe.  This 

assurance does not stand up to scrutiny: it does not cover for example 

services which have been contracted out.  But in any case the larger issue 

remains; under TTIP, public policy becomes subservient to the interests of 

business. 

If enacted, it will give to international capital unprecedented and probably 

irreversible influence over the authority of sovereign governments.  

Negotiations are in a state of flux, largely because of the growing resistance; 

but the measures still have the backing of the EU and all its member states.  

But it is not too late to act to stop these measures being imposed upon us.  

The treaty is due to be endorsed by the European Parliament and then 

ratified by the member states.  At each stage, political pressure must be 

brought to ensure that the consequences of signing up to TTIP are 

understood and mitigated.  While the best outcome would be the 

abandonment of the Partnership in its entirety, its most pernicious effects 

would be countered by the dropping of the clauses that relate to the ISDS.  
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What to do 

 Circulate this briefing – with any comments of your own – to as many 

people as you can, using social media, email lists or distribution in 

paper form.  The more people that know about TTIP, the greater the 

possibility that it can be stopped 

 Write to your MEP; the European Parliament represents the first 

opportunity to challenge the measures. 

 Make sure that those standing for election in your area on May 7 

appreciate the significance of and take a stand on TTIP  

 Sign one or more of the petitions from the organisations listed below 

 Get in touch with or start a local campaign in your area  

 Attend one of the events in your locality on the subject 

How to find out more  

This briefing of necessity is short and limited in its assessment.  You can find 

out much more from the organisations and networks that have taken a lead 

on this subject 

 War on Want: http://www.waronwant.org/campaigns/trade-

justice/more/inform/18078-what-is-ttip 

 38 Degrees: https://secure.38degrees.org.uk/pages/ttip_home 

 Global Justice Now:  

http://www.globaljustice.org.uk/resources/transatlantic-trade-and-

investment-partnership-ttip 

 Common Space: https://commonspace.scot/articles/26/ttip-what-it-

is-and-why-people-want-to-stop-it 

 European Citizens Initiative: https://stop-ttip.org/ 

You may also want to look at this video: http://ttip2015.eu/video.html 

Edinburgh Forum for Democracy, c/o 165 Mayfield Road, Edinburgh 
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